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Passed by Shri Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No ZA240722089514F dated 18.07.2022
issued by the Superintendent, Central Goods and Service Tax, Range-I,
Division Himatnagar, Gandhinagar Commissionerate

siferal @1 = ud ga1 Name & Address of the Appellant

M/s Ritaben Kalpeshbhai Patel [GSTIN: 24GGPPP1740H1Z6]
(Trade Name: M /s Safal Pharmacy) Second Floor,

M/L No. -10122238/99, Shop No. 234, Shivam Spacelink,
NH-8, Himatnagar to Shamlaji Road, Motipura, Himatnagar,
Sabarkantha, Gujarat - 383001
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1/:-\rhy person aggrieved by this Order-in-Appeal may Tile an appeal to the appropriate authority in the
ollowing way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 -

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty-arising from the impugned order, as is
admitted/accepted by the appellant, and '
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has been filed.

(ii)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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:: ORDER-IN-APPEAL ::

M/s Ritaben Kalpeshbhai Patel [GSTIN-24GGPPP1740H 1Z6],(Trade Name
: M/s. Safal Pharmacy), Second Floor, M/L No. -10122238/99, Shop No. 234,
Shivam Spacelink, NH-8 Himatnagar to Shamlaji Road, Motipura, Himatnagar,
Sabarkantha, Gujarat—383001 (héreinafter referred to as ‘appellant) has filed
present appeal on 3.11.2022 being aggrieved against Order for Cancellation of
Registration No. ZA2407220895 14F dated 18.07.2022 (hereinafter referred to
as “impugned order”) passed by the Superintendent, CGST, Range-l,

Himatnagar, Division-Himatnagar, Gandhinagar Commissionerate (hereinafter

referred to as ‘adjudicating authority/proper officer’).

5.  The brief facts of the case are that appellant was registered under GST
having registration number as 24GGPPP17 40H1Z6. The appellant was issued
a show cause notice on 07.07.2022 asking “Whereas on the basis of information
which has come my notice, it appears that your registration is liable to be cancelled

for the following reasons:
1. Non compliance of any specified provisions in the GST Act or the Rules made

»

thereunder as may be prescribed ......

Please note that your registration stands suspended with effect from 07/07/2022.”

Subsequently, the Superintendent, Central GST, Range-I, Himatnagar,
Division — Himatnagar, Gandhinagar Commissionerate, has passed the
impugned order citing the following reasons:- “The taxpayer hds not compléted
compliance of Rule of 10a of the CGST Rules, 2017. ”

The effective date of cancellation of your registration is 01.07.2022.

3. - Being aggrieved, the appellant filed the present appeal on 3.11.2022,

against the impugned order, inter-alia, contending that:-

(i) Cancellation of Registration for incorrect reason and they are
unable to file application for revocation of cancelled registration
because of time limit of 90 days has expired.

(i) They bear panic situation as they have already been completed
compliance under Rule 10A of the CGST Rules, 2017 within the
time limit as prescribed. '

(itiy The appellant has already complied under Rule 10A of CGST Rules
within time limit as prescribed.

(iv) request for revocation of cancelled GST registratif
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Personal Hearing

4. Personal hearing in the case was held#on 28. 12.2022. Shri Vishnu Patel,
Chartered Accountant & Authorized Representative of the appellant appeared
on behalf of the appellant and they have nothing more to add to their written

submissions till date.

Discussion & Findings

5., I have gone through the facts of the case, available records and the
written submissions made by the appellant. Before deciding the matter it

is to be verified whether the appeal has been filed within the prescribed

time- limit or not.

The relevant statutory provisions are reproduced as under:

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved by
any decision or order passed under this Act or the State Goods and Services Tax
Act or the Union Territory Goods and Services Tax Act by an adjudicating authority
may appeal to such Appellate Authority as may be prescribed within three months

from the date on which the said decision or order is communicated to such person.

] I

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented

by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be presented within a
further period of one month.

6. I obseﬁed that in the instant case the appeal has been filed by the.
appellant on 3.11.2022 being aggrieved against the impugned order dated
18.07.2022. Therefore, the appellant is required to file the present appeal
on or before 18.10.2022, hence, appeal is filed beyond the normal period
of three months under Section 107(1) of the CGST Act, 2017. Further,
the appellant has requested for condonation of delay (COD) for further
period of one month under Section.107(4) by stating that they have not
seen SCN and impugned order of cancellation of registration due to non-
checking of their mail-id on regular basis. The reason given by the
appellant for condonation is not sufficient cause, howéver looking to the
interest of revenue and government exchéquer I am inclined to condone
the delay of 16 days in the present appeal and find this appeal is filed
within time limit as prescribed under Section 107(1) & 107(4) of the CGST
Act, 2017. Accordingly, I am proceeded to decide thek .
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7. In the present matter, I find that the appellant had obtained registration
under the CGST Act, 2017 but not complied the condition under the Rule 10A
of the CGST Rules, 2017. Therefore, the appellant’s registration was
cancelled under provisioh of Section 29(2) of the Central Goods and Service
Tax Act, 2017 (hereinafter referred to as ‘CGST Act’), on suo moto basis by
the jurisdictional proper officer, vide the fimpugned order’. Further, I refer

to the Rule 10A of the CGST Rules, 2017:

Rule 10A of CGST Rules, 2017:
“104 : Furnishing of Bank Account Details
After d certificate of registration in FORM GST REG-06 has been made available

on the common portal and a Goods and Services Tax Identification Number has been
assigned, the registered person, except those who have been granted registration under
rule 12 or, as the case may be rule 16, shall as soon as may vbe, but not later than forty-
five days from the date of grant of registration or the date on which the return required
under section 39 is due to be furnished, whichever is earlier, furnish information with
respect to details of bank account, which is in the name of registered person and
obtained on Permanent Account Number of the registered person or any other

information, as may be reguired on the common portal in order to comply with any other

provision:
PROVIDED that in case of a proprietorship concern, the Permanent Account
Number of the proprietor shall also be linked with the Aadhaar number of the proprietor.”

7.1 I have carefully gone through the case, available records and written
submission of the appellant. The appellant got GST registration in the FORM
GST REG-06 on 3.11.2011 and as per Rule 10A of CGST Rules, 2017, the
appellant required to furnish Bank ‘Account Details within 45 days from the
date of grant of registration i.e on or before 18.12.2021. I find that the
appellant has been allotted their GST registration on 3.11.2021 in the Form
GST REG-06 and thereafter they have been made application in Form GST
REG-14 to update their Bank Account details vide ARN No. AA2411210674228
dated 25.11.2021. I find that the appellant has furnished screen shot of the
common portal on which they have fumished the bank details within 45 days
of the registration i.e on or bef(-).re 18.12.2021,’ which shows that they have
made compliarice within time limit as required and stipulated under the CGST

Rules, 2017. Thus I find no reason for cancellation of GST Registration
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8. Looking into facts of the case','% I find it germane to refer the provisions of
revocation of cancellation of registration. The wrelevant Section 30. of the CGST

Act, 2017 and Rule 23 of the CGST Rules, 2017 are reproduced as under;

Section 30: Revocation of cancellation of registration.

(1) Subject to such conditions as may be prescribed, any registered person,
whose registration is_cancelled by the proper officer on his own motion, may
apply to such officer for revocation of cancellation of the registration in the
prescribed manner within thirty days from the date of service of the
cancellation order. '

Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended,

(a) by the Additional Commissioner or the Joint Commissioner, as
the case may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty
days, beyond the period specified in clause (a)

Provided that the registered person who was served notice under sub-
section (2) of section 29 in the manner as provided in clause (c) or clause
(d) of sub-section (1) of section 169 and who could not reply to the said
notice, thereby resulting in cancellation of his registration certificate and
is hence unable to file application for revocation of cancellation of
registration under sub-section (1) of section 30 of the Act, against such
order passed up to 31.03.2019, shall be allowed to file application for
revocation of cancellation of the registration not later than 22.07.20109.

(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, cither revoke cancellation of the registration or reject the

application

Provided that the application for revocation of cancellation of registration
shall not be rejected unless the applicant has been given an opportunity
of being heard. :

(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the case
may be, shall be deemed to be a revocation of cancellation of registration under
this Act. : '

RULE 23. Revocation of cancellation of registration :-

(1) A registered person, whose registration is cancelled by the proper officer on
his own motion, may submit an application for revocation of cancellation of
registration, in FORM GST REG-21, to such proper officer, within a period of
thirty days from the date of the service of the order of cancellation of
registration at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person to
furnish returns, unless such returns are Sfurnished-ane. ar amount due
as tax, in terms of such returns, has been paj f@o‘ G -withy iy amount
payable towards interest, penalty and late fj& Yin srespe %
returns.
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Provided further that all returns due for the period from the date of the
order of cancellation of regisi'rdtion till the date of the order of revocation
of cancellation of registration shall be furnished by the said person
within a period of thirty days from the date of order of revocation of
cancellation of registration:

Provided also that where the registration has been cancelled with
retrospective effect, the registered person shall furnish all returns
relating to period from the effective date of cancellation of registration till
the date of order of revocation of cancellation of registration within a
period of thirty days from the date of order of revocation of cancellation

of registration.

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order
in FORM GST REG-22 within a period of thirty days from the date of the
receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in
FORM GST REG-05, reject the application for revocation of cancellation
of registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to A
show cause as to why the application submitted for revocation under sub-rule
(1) should not be rejected and the applicant shall furnish the reply within a
period of seven working days from the date of the service of the notice in FORM

GST REG-24. o

(4) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner
specified .in sub-rule (2) within a period of thirty days from the date of the
receipt of such information or clarification from the applicant.

9. On perusal of above Section 30(1), I find that subject to such conditions
as may be prescribed, any registered person, whose registration is cancelled by
the proper officer on his own motion, may apply to such officer for revocation of
cancellation of the registration in the prescribed manner within thirty days from
the date of service of the cancellation order. Further, as per first proviso to Rule
23(1) of the CGST Rules, no such application can be filed in cases where
registration has been cancelled for the failure of the registered person to furnish
returns, unless such returns are furnished and any amount due as tax, in
terms of such returns, has been paid along with any amount payable towards
interest, penalty and late fee in respect of the said returns. Furthermore, as per
second proviso to the said rule, it is provided also that where the registration
has been cancelled, the registered person shall furnish all returns due for the
period from the date of the order of cancellation of registration till the date of

the order of revocation of cancellation of registration within a period of thirty
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10. I find that registligtiOn of the appell’éri%c has been cancelled with effect
from 01.07.2022. On going through the status of filing of GST Returns, I find
that they have opted composite scheme and have filed their returns for the
quarter Jul-Sep 2022 in the form of CMP-08 and annual return GSTR-04
(2021-22) upto the cancellation of their GST registration. It is obvious that the
system does not allow for filing returns for the period falling after the effective
date of cancellation of registration. Therefore, second proviso to Rule 23(1)
mandates filing of returns for such periods within 30 days from date of

revocation of cancellation of registration.

11. Looking into the facts involved in the mattér as discussed in foregoing
paras, I am of the opinion that the appellant should not be made to suffer any
more. Accordingly, I direct the adjudicating authority / proper officer to take
necessary steps to revoke the GST registration of the appellant. Needless to say,
the appellant shall furnish all returns relating to period from the effective date
of cancellation of registration till the date of ordér of revocation of cancellation
of registration within a period of thirty days from the date of order of revocation
of cancellation of registration. Further, payment particulars (iﬁcluding tax
liability, interest, penalty & late fee etc;,) and the status of returns filed may be
verified by the concerned authority having power to revoke the cancelled

registration. Thus, the appeal filed by the appellant is allowed in above terms.

12,  erdterat g oot S arfier T fArerrer Son qits & f s )
12. The appeals filed by the appellants stand disposed of in above ferms.

_ thir G Rayka)
Additional Commissioner (Appeals)
Date:R4.12.2022

Attested o ff i
(Tejas J Mistry) : f é%y
Superintendent, Central Tax (Appeals) o
Ahmedabad

By R.P.AD.

To,

M/s. Ritaben Kalpeshbhai Patel [GSTIN-24GGPPP1740H1Z6],

(Trade Name : M/s. Safal Pharmacy), Second Floor, M/L No. -10 122238/99,
Shop No. 234, Shivam Spacelink, NH-8 Himatnagar to Shamlaji Road,
Motipura, Himatnagar, Sabarkantha, Gujarat-383001 '
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Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

9. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

3. The Commissioner, Central GST & C. Ex., G’'nagar Commissionerate.

4, The Deputy/Assistant Commissioner, CGST & C. Ex, DiV—Gandhinagar,

o

o.
7.

8.
v

10.

Gandhinagar Commissionerate.
The Superintendent, CGST & C.Ex., Range-I, Himatnagar, Division-
Himatnagar, Gandhinagar Commissionerate.

The Additional Commissioner, Central Tax (System), G'nagar Comm’te.
The Superintendent (Systems), CGST Appeals, Ahmedabad, for
publication of the OIA on website.

The Superintendent (CPC) (PCCO), CGST Ahmedabad Zone, Ahmedabad.
Guard File.
P.A. File.
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